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The Examiner rejected claims 1 - 29 under 35 U.S.C. 101. 
■ : / />< ,< ; , <m>, 

Ho: 1 mi; p •_ b m . while \ppiicuut contends that die pending clams 1 kyucv statutory 
1 e ce prosecution, Appii mi sas amended c >\\ 

the recited subject matter produces a useful concrete and tangible result. 

Independent claim J 2 

Applicant submits that claim 12, directed to an article comprising a machine-readable 
medium that stores machine-executable instructions, recites statutory subject matter. The 
Examiner states thai "there is no tangible (real world) result found due to .,, the mere 
\iciet mining" mnetmnaih> m' the machine operations as would be coat rolled by ... the 
instructions in claim 12." However, Applicant submits that the claimed functionality provided 
fey the machine-executable instructions that are stored on a machine-readable medium represents 
an article recited in Beauregard format, which is a format that has been deemed smuciemh 
tangible to be. considered statutory. In re Beauregard, 53 F.3d 1583 (Fed. Cin 1995). 

Fx ers u [he 1 iaminer were to characterize claim 12 as directed to descriptive material as 
umnicd u , x > c jdd e.-> >i > turpi e? Related No n s'j v a c \bii ecuo 

t « t ' it ce' i . e e \u -u t ill iu utt when £ nm ■be- si od ec 0 1 
computer readable medium is statutory in most eases. For example, the Examiner has described 

i t '.b i m a and the guia J 1 ^ i w\ << ioev.,spi^ 

material is recorded on some computer-readable medium, it becomes structurally and 
funcih e i ei ela ed ( the ne< i n txi v dl be si it, for> h no t ci ses a ice use of 
technology permits the function of the descriptive material to he realized," 
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Claim 22 is directed to an apparatus. The Examiner states that "there is no tangible (real 
world) result found due to ... the mere 'determining' functionality of the machine operations as 
would be controlled by ... the functions/processing steps in claim 22." However, Applicant 
sol ! ed tpparat s epresents tatntoi ubjeet naftei Not onh> s there in 

question a; to whether the claim is directed mere!} to an abstract idea, hut the claimed apparatus 
i\ <. (.Oil 1 i 1 no I 1 u liiiu ocrn 

Warmerdam, 33 F.3d 1 354, 3 1 USFQ2d 1754 (Fed. Cir. 1994), in which the court held that 
claims ! ~4 and 6 were directed to non-statutory subject matter, claim 5 was clearly directed to 
statulo sublet tatter, e% en though it depended on claims 1-4, because it was directed to a 
machine. Warmerdam, 33 F.3d at 1360. 

Dependent Claims 

Applicant submits that the dependent claims are similarly directed to statutory subject 
i u t tUa-s the i 'so di-.cn-.sed above for their respective independent claims. 

Mi cla is s ow be in condition fot allowance. 

Applicant additionally notes that the finality of the present Office Action is premature, 
< cor J : ne \H'ii ctum~oooAu) \hn sT 5 nek ] t \ ponocv ecnud oi :m\ 
subsequent actions on the .merits shall he final, except where the examiner introduces a new 
ground of reject! on that is neither necessitated by applicant's amendment of the claims nor based 
o vu -< s \ ^ \ v o an information disclosure statement Since the present 35 
IXSd - eiectio ev. and not u u it i cd b \ppi ml tet u a f . 

claims nor based on information submitted in an information disclosure statement. Applicant 
e es v iti s o he inali) the present Office Action 




No fee is believed to be due. Please apply any charges or credits to deposit 
account 06-1050, referencing Attorney's Docket No. 1 0559-707002. 
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